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Topical issues of management of public-private
partnership in Republic of Kazakhstan

At the present stage of the economic development of the Republic of Kazakhstan, mutually beneficial coop-
eration of state bodies and entrepreneurs in the sectors traditionally attributed to the state responsibility on the
basis of a balanced distribution of risks, benefits and costs, rights and obligations defined in the relevant con-
tracts is quite attractive niche for research. In this regard, the authors of the article carried out a research in
the study of topical issues, from the point of view of modern management in the study of public-private part-
nership. The authors of the article have identified the need and characteristic features that make it possible to
single out partnership as an independent economic category. Authors draw a parallel of economic and legal
aspects of functioning of state bodies and entrepreneurs in solving key issues. The article substantiates the
fact that the partnership between the state and business is a positive development in the country's economy.
Conceptually, it is shown that, within the framework of public-private partnership, each form of cooperation
has its own specific features, in particular, in matters of property, which requires an individual approach to
each individual link. A number of normative and legislative documents, recently adopted in Kazakhstan for
supporting and developing entrepreneurial activity, have been also considered. In results of the research prob-
lematic issues were identified, including that it was revealed that institutional changes are required in the pro-
cess of interaction between the state and business.

Keywords: economy, structural changes, public-private partnership, cooperation, legislation, concession, con-
tract, entrepreneurial activity.

New economic relations are formed in Kazakhstan, and, respectively, the economy becomes more inte-
grated into the world community, so there is an urgent need for structural changes and closer interaction be-
tween the state and the private sector. The role of public-private partnership has appeared and is beginning to
become topical. The increased interest in this interaction between the state and private business is explained
by the fact that in many countries it allows to effectively solve major social and economic problems by com-
bining the resources of the public and private sectors.

Public-private partnership - represents a set of forms of medium- and long-term interaction between the
state and business for solving socially significant tasks on mutually beneficial terms.

Public-private partnership is an institutional and organizational alliance of state power and private busi-
ness with the aim of implementing socially significant projects in a wide range of activities, from the devel-
opment of strategically important sectors of the economy to the provision of public services across the coun-
try or individual territories.

The rapid development of diverse forms of public-private partnership in all regions and their wide dis-
tribution in various sectors of the economy make it possible to interpret this form of interaction between the
state and business as a characteristic feature of the modern mixed economy. This is a partnership between the
state and the private sector, usually referred to as the Public-Private Partnership.

The essence of public-private partnership is the redistribution of responsibilities and risks for the devel-
opment of sectors, which usually fall under the responsibility of the state.

The goal of public-private partnership is to unite the best sides of the state and private sectors for mutu-
al benefit, and the variety of forms and models of the use of public-private partnership make it a universal
mechanism for solving a number of long-term tasks - from the creation and development of infrastructure to
development and adaptation of new promising technologies. To ensure the participation of the private sector
in the implementation of socially important infrastructure projects, the state must create a balance of risks
and benefits acceptable to both sides [1].

Entrepreneurship should become a full-fledged and determining subject of the developing market econ-
omy of the republic, which, by solving the objectives of increasing the profitability of its activities on the
basis of increasing competitiveness, the release of new and sought-after innovative products, will become an
active participant in the innovation process [2].
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The interaction of the state and the private sector for solving socially significant tasks has a long histo-
ry, including in Kazakhstan. However, the most urgent public-private partnership has become in recent dec-
ades. On the one hand, the complication of social and economic life makes it difficult for the state to perform
socially significant functions. On the other hand, business is interested in new objects for investment. Public-
private partnership is an alternative to privatization of vital, strategically important objects of state property.
The classification characteristic of state-business cooperation is shown in Table 1.

Table 1
Basic Types of Public-Private Partnership
No. Explanation Description
The concession mechanism: the creation, the right to use
1 | Build, Operate, Transfer (without the right of ownership) during the term of the agree-

ment and the transfer to the state

Similarly to the above, but the ownership of the time of the
contract is owned by a private partner

Similarly to clause 1, only the object is transferred to the state
immediately after construction. The private partner serves the
facility during the term of the agreement, and the public reim-
burses the costs by regular payments (life cycle contract)
Similar to clause 2, but after the expiration of the agreement
the object remains in the ownership of a private partner
Emphasis on maintaining the viability and maintenance of the
facility. The right of ownership remains with the public partner
Design, Build, Own, Operate, Similar to clause 2, but it is the private partner's responsibility
Transfer to design the object of the agreement

Emphasis on the obligation of a private partner to finance con-
7 | Design, Build, Finance, Operate struction and maintenance activities. The public partner reim-
burses the costs by regular payments

2 | Build, Own, Operate, Transfer

3 | Build, Transfer, Operate

4 | Build, Own, Operate

5 | Build, Operate, Maintain, Transfer

Note. Prepared by the authors of the source [2].

In a broad sense, the main forms of public-private partnership in the sphere of economy and public ad-
ministration include:

—any mutually beneficial forms of interaction between the state and business;

— governmental contracts;

— lease relations;

— financial lease (leasing);

— public-private enterprises;

— production sharing agreements;

— concession agreements.

There are three forms (types of contracts) of public-private partnership:

— contract for management and leases;

— contract for operation and maintenance;

— the concession.

Legislation of the Republic of Kazakhstan in the field of public-private partnership is based on the Con-
stitution of the Republic of Kazakhstan and consists of the Civil Code of the Republic of Kazakhstan, this
Law and other normative legal acts of the Republic of Kazakhstan [3, p.1, art.2].

Currently there is a Joint Stock Company «Kazakhstan Center for Public-Private Partnership» (herein-
after referred to as the Public-private partnership Center) in the Republic of Kazakhstan that actively partici-
pates in the development and support of Kazakhstan legislation in the field of public-private partnerships. In
the period of 2011-2016, a number of amendments to the Law of the Republic of Kazakhstan «On Conces-
sions» were drafted and adopted, providing for a number of new financial and legal mechanisms:

— new types of concession contracts;

— one - and two-stage competitions;
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— protection of state concession obligations from sequestration;

— direct agreements with creditors;

— payment for accessibility and many others;

— simultaneously with amendments to the basic law on concessions, amendments were introduced to the
Budget and Tax Codes, legislation in the sphere of natural monopolies, a package of by-laws was developed.

In 2015, an absolutely new law on public-private partnership was adopted, developed with the involve-
ment of specialists from the public-private partnership Center. The new law provides for the removal of re-
strictions on the scope of public-private partnership application, expands the subject composition of public-
private partnership participants, increases the role of the private sector in initiating and preparing public-
private partnership projects. Simultaneously, a package of bylaws defining the order of planning and imple-
mentation of public-private partnership projects with the use of competitive dialogue, private financial initia-
tive of improved competitive procedures was developed [4; 2]. The purpose and objectives of the Law «On
public-private partnership» are shown in Table 2.

Table 2
The purpose and objectives of the Law «On public-private partnership»
Aim Tasks
Formation and strengthening of long-term co- | —involvement of the private sector in the management
operation between the state and the private sec- |  of state assets;
tor by pooling resources to improve the level of | — reducing the burden on the budget;
accessibility and quality of public goods and | — attraction of investments;
SErvices — expansion of interaction models;
— state and business
The main provisions of the law are shown in Figure.
[ Public-private partnership (PPP) ]

4 N 4 ) 4 N

] FIELDS |  PARTICIPANTS ] SERVICE
SUPPORT
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— Education
Statze PZ;tner Operators of industry
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— Transport ¢ — SPE Atameken»
National companies,
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— Energetics prises and financial
organizations (according
. . to the new law)
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Figure. The main provisions of the Law of Republic of Kazakhstan «On public-private partnership»
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The significance of the adopted public-private partnership Law is defined as follows:

— restrictions on the application of public-private partnership (all sectors of the economy) are lifted;

— new types of contracts are introduced (service contracts, lifecycle contracts, contracts for innovation);

—the circle of public-private partnership participants is expanding (national companies and holdings,
state enterprises and financial organizations are included).

In terms of applying the provisions of the new law on public-private partnership, a package of by-laws
has been developed:

— procedure for planning public-private partnership projects;

— the procedure for holding a tender for the definition of a private partner;

— the procedure for monitoring public-private partnership contracts;

—the procedure for selecting public-private partnership projects to provide or increase the amount of
government guarantees;

— criteria for assigning a public-private partnership project to a project of special significance;

— requirements for the examination of the public-private partnership project concept, tender documenta-
tion, draft public-private partnership agreement [5; 240].

The rights of entrepreneurs are one of the basic civil rights of citizens and legal entities that carry out
this activity. According to Art. 10 of the Civil Code of the Republic of Kazakhstan, the state guarantees free-
dom of entrepreneurial activity and ensures its protection and support. Entrepreneurship is the initiative ac-
tivity of citizens and legal entities, regardless of the form of ownership, aimed at obtaining a net income by
satisfying the demand for goods (works, services) based on the right of private ownership (private business)
or on the right of economic management or operational management of a state enterprise state enterprise).

Entrepreneurial activity is carried out on behalf of, for the risk and under the property responsibility of
the entrepreneur. The rights of entrepreneurs carrying out activities not prohibited by law are protected: the
possibility of carrying out entrepreneurial activities without obtaining anybody's permission, except for li-
censed types of activities; as simple as the simple procedure for registering all types of entrepreneurship in
all spheres of the economy in one registering body; restriction by legislative acts of inspections of entrepre-
neurial activity carried out by state bodies; compulsory termination of entrepreneurial activity only by a court
decision rendered on the grounds provided for by the legislative act; the establishment by legislative acts of a
list of works, types of goods and services that are prohibited for private entrepreneurship, are prohibited or
restricted for export or import.

Also involving government agencies, officials, and also other persons and organizations in the property
liability established by the legislation to entrepreneurs for unlawfully obstructing their activities; prohibition
to executive control and supervising bodies to enter into contractual relations with business entities for the
fulfillment of duties that are the functions of these bodies.

The public-private partnership Law allows entrepreneurs who own facilities (kindergartens, medical in-
stitutions, etc.) to initiate a public-private partnership project and, in the absence of alternative proposals, to
conclude a contract without holding a tender on the basis of direct negotiations.

As a result of monitoring, most entrepreneurs appreciate the importance of the tested areas of state sup-
port. The most important are financial and credit support and support in the form of tax incentives for start-
up entrepreneurs. Approximately the same number of entrepreneurs of the Republic of Kazakhstan (about
70 %) include property support, information, consulting support and protection of entrepreneurs from bu-
reaucratic arbitrariness in the category of the most important.

63 % of Kazakh businessmen believe that it is important to form favorable public opinion among the
population about entrepreneurs.

In general, the importance of various areas of state support was noted to a greater extent by those entre-
preneurs whose experience of entrepreneurial activity is more than 6 years. Statistically significant differ-
ences in the perception of the importance of various areas of state support in the context of the regions of
Kazakhstan are not recorded [6; 101].

At present Kazakhstan has a high potential for public-private partnership development. According to
experts from the Kazakhstan public-private partnership Center, the volume of public-private partnership pro-
jects by 2023 could reach 10-15 % of the total infrastructure development needs. At the same time, the over-
all assessment of international financial institutions of Kazakhstan's infrastructure needs until 2040 will be
about 38 trillion tenge. Thus, the share of public-private partnership in this amount of the total demand can
be from 4 to 6 trillion tenge in the perspective up to 2040, or 130 billion tenge annually.
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It is obvious that even with a planned policy of full financing of the infrastructure from the budget, its
colossal overload will occur. And in this case we do not invent a bicycle, offering as a solution to attract in-
vestors through the introduction of the mechanism of public-private partnership.

It is important to note that with the qualitative selection of public-private partnership projects and their
effective structuring, state obligations can amount to about 50 % of the amount of projects, which will be
about 2-3 trillion tenge. Given the forecast for GDP growth, this will be less than 5 % of GDP. This level of
commitment by the state is quite safe for the economy of the country and will not lead to a rapid growth of
public debt.

Problems of public-private partnership formation in Republic of Kazakhstan:

1. Society, power and business have a weak, distorted and incomplete understanding of the essence of
concessions, the practice of their application, possible socio-economic short-, medium- and long-term conse-
guences. The transition to a concession system does not mean replacing one stamped paper with the name
«License» with another name «Concession», as it seems to many in Republic of Kazakhstan, but a change in
the essence of relations between the state and business, both in legal and economic contexts.

2. Lack of an integrated approach. The development of the problem of concessions is not conducted
systematically in the country: the power concentrates mainly on legislative issues, not paying due attention to
economic and social problems, the mechanism of functioning and regulation of concessions. At the same
time, the problem of concessions is not limited to one or several laws. It has a complex, institutional charac-
ter and should be solved on the basis of a systematic approach.

Thus, despite the difficulties of implementing the public-private partnership tool, it allows achieving
optimal results of high quality. The success of its implementation largely depends on the legislative frame-
work, institutional environment, economic and organizational solutions of all aspects of existing problems.
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K.A. Kupnacunosa, E.M. O6enos, T.B. bpaiiueBa

Ka3zakcran Pecnny0imkacbIHAarbl MeMJIeKeTTiK-KeKe e iK
JpinTecTiKTi 0acKapyAbIH 3aMaHAYH TICLIi

Kaszakcran PecryOiauKkachlHBIH 3KOHOMHKACBHIHBIH JAMYBIHBIH 3aMaHayd CaTBICBHIHIAFbl MEMJICKETTIK
MeKeMeJiep MEH opTYpJli calajarbl KOCIIKepiepliH e3apa THIMIi SpilTecTiri, THICTI KejiciMimapTrapja
AHBIKTAJIFAH JIOCTYPJI KO3KapacTarbl XKayalKepIIUTK IIeTiHAer] ToyeKeNIaiH TeHecTipire OeriHyi, maimacs
MEH 3USHBI, KYKBIKTaphl MEH MiHJEeTTeMelNepl TapTHIMIBI canaja 3epTTey >KYMBICTapBhIH JKYpri3y YIIiH
JKETKUTIKTI  OomnbIm  TaObuampl. Ochl opaiiia MeMIIEKeTTiK-)KeKeIIeNiK OpIiNTecTiKTi Kasipri 3aMaHFbI
MEHCH/DKMEHTTIH TYPFBICBIHAH 3epTTey/e, ©3eKTi CypakTapibl Tangay OapbIChIHIA Makajda aBTOPIaphl
Gipkatap KyMmbIcTapasl xKy3ere aceipiabl. Oiap Toyenci3 dKOHOMHKANBIK CaHATTAaFbl opiNTecTIKTI Oeiyre
MYMKIiHIIK OepeTiH KaKeTTUTKTep MEH CHIaTTaMalapblH aHbIKTa[bl. bynan Oeniek Kocinkepiep MeH
MEMJIEKETTIK ~MEKeMeNnepAiH OacTel MIHIETTEpiH INelly MAaKCaThlHAa OSKOHOMHUKAJBIK-KYKBIKTBIK
ACTIeKTIJIePiH KbI3METTepiH TeKcepydi Kypri3ai. EngiH SKOHOMHKANBIK AaMyblHa MEMJICKET IeH OHM3Hec
CEepIKTECTITIHIH OH acep eTeTiH KYObUIBIC eKeHJIrl Typasisl HaKTHl AQNeNIep Makajajga KelTipiireH.
KonmenTyannsl Typae MeMIICKETTIK-)KEKeHIeNmiK opinTecTik ImeHOepinae oplip keke KapbIM-KaThIHAC
HBICAaHBl JKEKe epeKIIeNiKTepre He, aTanm aWTKaHIa, >KeKe MEHIIK Macelnenep OoHbIHIIA opOip Keke
OaiiaHBICKa JKeKe Ke3Kapac KakeT ekeHiH kepceTTi. COHFBI yaKBITTap[a KACINKepIK KBI3METTI Kojaay
Mmakcatbinia Kazakcranaa kabbuiganran GipkaTap HOPMATHBTI-3aH/Ibl KY)KaTTap KapacThIPhUIABL. ABTOPIIBIK
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3epPTTeY KYMBICTAPBIHBIH HOTIKECIHAE KYPACHi Maceenep aHbIKTaabl, OHBIH iLIiHIe MEeMIICKeT IeH OH3HeC
apachIH/IaFbl KapbIM-KAThIHAC YAEpPiCiHOe HMHCTUTYLHOHANAbI TyOereilni e3repicTtepliH KaXKeT eKeHIri
TN ICHAI.

Kinm ce30ep: SKOHOMUKA, KYPBUIBIMJIBIK ©3repicTep, MEMIICKETTIK-)KEKEIIENiK dPINTECTIK, BIHTHIMAKTACTHIK,
3aHIBUTBIK, KOHIIECCHS, KETiCIMIIAPT, KOCITKEPITIK KBI3MET.

K.A. Kupnacunosa, E.M. A6enos, T.B. bpaiiueBa

AKTYyaJibHbI€ BONIPOCHI YIIPaBJIEHHS TOCYIaPCTBEHHO-YaCTHBIM
naprHepcTBoM B Pecnybiinke Kazaxcran

Ha coBpemeHHOM 5Tare 3KOHOMHYECKOTO pa3BUTHs PecryOmmkn KazaxcraH B3aHMOBBITOHOE COTpYAHHYE-
CTBO TOCY/IapCTBEHHBIX OPTaHOB U NpEIpUHAMATENIeH B OTpaCiX, TPaJHIMOHHO OTHOCIIINXCS K cepe 0T-
BETCTBEHHOCTH TOCYZapCTBA, Ha YCIOBHSAX COAIAHCHPOBAHHOTO pacHpeelieHHs PHUCKOB, BHITOJ U 3aTpar,
IpaB M 00S3aHHOCTEH, ONpPENENIEMBIX B COOTBETCTBYIOIIMX JOTOBOpax, SIBISICTCS JOCTATOYHO INpPUBIIEKA-
TeJIbHON HHILIEH Ui MPOBEICHUS UCCIIeI0BAaTeNbCKON paboThl. B CBs3M ¢ 3TUM aBTOpaMy CTaThU MPOBEICHA
oIpesieNieHHas paboTa B HCCIEIOBAHUN aKTyalbHBIX BOIMPOCOB C TOYKH 3PEHHS COBPEMEHHOTO MEHEPKMEHTa
B U3YUEHHH TOCYAapCTBEHHO-4aCTHOTO mapTHepcTBa. OOOCHOBaHA HEOOXOIMMOCTh U BBISABICHBI XapaKTep-
HBIE YEPThI, KOTOPBIE TO3BONISAIOT BBIIEIUTH MAPTHEPCTBO B CAMOCTOSITENHHYIO 3KOHOMHUECKYIO KaTEerOpHIO.
IIpoBoxuTcst Mapamiens SKOHOMHKO-TIPABOBEIX aCHEKTOB ()YyHKIIMOHHMPOBAHMS TOCYZAPCTBEHHBIX OPraHOB
W TIpeANpUHUMATeIel B peIIeHNH KIIIOUEBBIX BopocoB. OmnpeneneH (GakT, 9To MapTHEPCTBO TOCYAApCTBA U
On3Heca SBISIETCS IOJIOKHUTEIBHBIM SBICHHEM B PAa3BUTHH YKOHOMHKH cTpaHbl. KoHIenryanbHO IOKa3aHo,
YTO B paMKaX rOCYAapCTBEHHO-YaCTHOTO MapTHEPCTBA Kaxaas (opma COTpyIHHYIECTBA UMEET CBOM CIIEIH-
(udeckne 0cOOEHHOCTH, B YACTHOCTH M B BOIIPOCAX COOCTBEHHOCTH, 4TO TPeOyeT MHAUBHUAYAIBHOTO MOJXO0-
Ja K KaXJI0H OTAenbHO B3ATOH (opme coTpyaHmuecTBa. PaccMOTpeH psii HOPMaTUBHO-3aKOHOAATENbHBIX
JOKyMEHTOB, MpUHATHIX B Ka3axcraHne B mocienHee BpeMs A HOANEPKKH U Pa3BUTHS MPEANPUHUMATEb-
cKko#t nearenbHOCTH. Ilo pesynpTaTaMm NpoBEJEHHOTO aBTOPCKOTO MCCIEIOBAHHS ONpPEAENeHbl MPOOIEMHBIE
BOIIPOCHI, B TOM YHCJIE BBISIBIICHA, HEOOXOANMOCTh MHCTUTYIIMOHAJIBHBIX NTPe00pa30BaHuii B IIpolecce B3au-
MozelCTBHS TocyaapcTBa 1 Ou3Heca.

Knouesvie cnosa. OKOHOMMKA, CTPYKTYPHBIC UBMEHCHUS, T'OCYJapCTBEHHO-YAaCTHOC IIapTHEPCTBO, COTPYAHU-
YE€CTBO, 3aKOHOAATECIILCTBO, KOHIIECCHUSL, KOHTPAKT, MPCANTPUHUMATEIbCKAA ACATCIIbHOCTD.
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